BEFORE TEE DITIZION COF TWATTR REIITRO®S
DEPARTIRTD OF FUBLICS SOHYS
STATE OF CALIFDORMIL
cCo
In the Matter of Arplication 2791 of 7illism 7. Bialkal to Appropriste from
' Goodyear Crasik Triluzery 3o “orsia io.: Tube miver in Sierra County
for Mining ard Domestic Turposes.
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APPEARANCES AT HEARTNG HELD AT SAERAFETTO, 'SEPTEMEER 12, 1932

For Applicant _ o . .
Willlam ¥. Bickel . . . Henry Conlin

- For FProtestant _
#. L. Erwin _ S . No appearance

EXAMINER: Everett N, Brysn; Supervising Hydreulis Tnzinser,
for Earold Conkling, Deputy in Charge of Water Rights,
Divisicon of Fater Resources, Eepartmsnt of Publiec wWorks,
‘ state of calirornia.
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CPINION

GENERAL FEATURES OF AFPLICATICY

Applicdtion 6791 ias filed by williem F. Bicksl on 83ptember 1z,
_ .19505 It proposes an appropriation of 25 eubic feet per sscond by direct
diversion throughout the ysar rram Goodyear Creek, a tributary of the North
Fork of the Yuba River,in Sierra County, for mining and domsstic purposaa at
. the Associated Placers and Rureka Mine within W& z of Section 17, T 20 3 X,

H 10 E, M.D.B.& M. The water will be divarted at a point within the MWt Nﬁ%

Section 9, T 20 W, R 10 %, M.D.B.% M., and after uss for mining purvoses will




be returned to Goodyeer Creek at points deiween the morth line of KWe SE: of
Section 17 to the south linme of X% SWE Seeblon 20, T 20 N, R 10 E, F.D.B.% M.

The application states that the water which i3 to bz usad for hydrasulic mining

'will be polluted with rmud but not with chemicals.

The application wes proiesisd by ¥. L. Erwin.

- PROTEST
W.VL. Erwin claims a conirolling interast in the Ca;ifornia Tlacor
ﬁines and an option to purchase the Hilo or Assgciated Plager ﬁines with ditches
and.water rights.' He alleges in effect that the waters of Goodyear Cresk have
baen usad on these properties by owners and lessors far the last 50 years and

that tha appropriation if allowad would interfere with his prior vosted rights o

_ to use water through the Hilo Di*ch.

HEARIEG SET IN ACCORD TCE WT”W S?C"IOﬁ la OF

. Applieation 8791 was completed in aseccordance yith the Fater Cormission

Act'ﬁnd'the Rules and Regulations of the Division of Water Rescirces and being 1,

protested was set for a public hearing in sceordance with Section la of the

Water cdmmiasion'Act on Septemdber 12, 1832 at 10:00 A.M., in Hdom 401, ?ublic

woﬁksuauilding, Sacramento, Calirornia. 0f this hearing applicasnt and protestant

were duly notified.

O APPEARANCE OX BTEATF OF FROTESTANT

On the day of the hearing Ww. L. Erein, the protestant informed this

offiee that as he had had no opportunity %o s=ee other interested parii es and %o

~ obtaip instructions from thew, he waas not preparad to procsed with the case and

therefore would not be present ai the hearing. Comsequently the applicant only

" was representad.




HISTORY

It appears from informetion on file with this office end testimony

preseﬁted at the hearing that ths so-called Hilo “ining Troperty loeated within

ths place of uae, designa ed in Applieation 6791 was abarndoned prior to igz22,

In 1922, F. P. Morrill, M. Morrill, ¥. M. Davis (formerly known as F., M. Morrill}
and F..B. Seward relocated this claim under the name of Associeted Placers, with
the understanding that they had acquired all the prior water rights connected

therswith, The assessment work was kept up and F. P. Horrill entered 1nto a

o contract of sale with williem 7, Bickel under which their locator's right and

interest, togather with all the imprcvements, would be iransferred to Mwr. Bickel.

 Thisg cqntraet of sale was securad by 8 deed to the property dated Iuly 238, 1930,

N

':'oxseuted and placed in escIow,

* After the contract was executed Mr. Bickel learned that Morrill and

. Associates had no valid water right although they had been assesssed thsrefor
s and had been paylng'taxes thereon. Morrill and Aasociates then wiszshed to
:sscind the contract, to which Mr. Bickel would not agree and they were given

"to understand that they should take the necessary steps to secure a water right

or else Nr. Bicksl would file with the understanding timt the cost of the right

'touid be deducted fram the purchasa'price of the property. It was finally
 agreeﬁ that Mr. Bickel should file and consaquently Application 6791 was riled

on Saptember 12, 1930.

'Sho:tly aftgr the contract of ssle was entsred into, Morrill apd

Associstes gave one Chas. E. Herron en ortisn to purchase the property_and

~Herron filed &ppllcation 6675 which was essentially i&entical with the later

‘-application now before us. Herron claimed the place of use by virtus cf a

leass and bond on the-land. Application 65?5 ocf Chas, E. Herron was cancellad

. hy this offiee on June 9, 1931 for failure to complete.




Morrill, et al., then gave ¥. L, Erwin, the protestant, a leass and
‘ bond.¢n the minirg claim and aprarently Erwin in part beses his protest on the

leass thus aequired.

UNAPP?OP?IAT?D WATER IN GO ODV?AR CRETE

The testimony presented at the hearing indicated that the water
Twhich applicant proposes to appropriate was sbandoned prilor to 1922 and since
B - :then has nct besn appropriaued.r It waa used for a short time by Herron,
apparently undexr no c¢olor of right at the Eureka Mire which now belongs to
the applicant but with this excepiion has flowed continuously past the propoeed'
-.,9oint of diversion and on down past the proposed point of return. ‘There being
go appearance_on the partd or the protestant the testimony preseanted at-ths_

ﬁ;‘hearing remains ﬁnrerutad.

| CONCLUSION
The uses to which the applicant proposses to put the water ars hene-
Tricial ones, the place of use is spparently cohtrolled hy the a pp;ic&nt anu'
thare_is unappropriated water available at the'proposed poeint of'diversién.
- jit.ié'theréfore our opinion that Application 6791 be approved,
v Apbiiqatiqn‘6791 for a permit to appropriate water hafiﬁg beén filed '
with the Divisioﬁ of Water Rescurces as above stated, a pfoteéf haxiﬁg been

tiled, a publie hearing having been held and the Division of Water Resaurces

‘now being fully informed in the premisos,
IT IS HEREBY ORDERED that said Applica*ion 8791 be approved and that
'fa permit be 1ssued to tha applicent subject to such of the usual terms and

. - conditions as may be appropriate.




witness my hand and the seal of ths Department of Public Works or

the State of Califomia, this Fad  aay of % , 1932,

EDWARD HYATT, State Engineer




